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PATENT 



IN THE UNITED STATES PATENT AND TRADEiyiARK OFFICE 

In re application of: BURL SHANNON HINKLE ET AL. 

Application No.: 10/825,533 Group No. 

Filed: April 15, 2004 Examiner: 

For METHOD AND APPARATUS FOR MODELING A BUSINESS PROCESS TO FACILITATE 

EVALUATION OF DRIVING METRICS 
Mail Stop Petition 
Commissioner for Patents 
P.O. Box 1450, Alexandria, VA 22313-1450 

PETITION TO ESTABLISH PRIOR RECEIPT IN THE P.T.O. OF ITEM(S) 
CONSIDERED AS OMITTED BY THE PXO.— RESPONSE TO 
(3 "NOTICE OF OMITTED ITEMS'* 
□ "NOTICE OF INCOMPLETE APPLICATION" 

NONPROVISIONAL APPLICATION 

NOTE: Ihe Office of fnittal PaterA Examination (OiPE) reviews application papers to determine whether alt of 
the pages of specification are present in the application. If the application is filed without aU of the pa9e(s) 
of the specification, but containing something that can be constmed as a written description, at least 
one drawing figure, if necessary under 35 U.S.a 1 13 ffirst sentence), and, in a nonprovisional application, 
at least one claim, OIPE will mail a "Notice of Omitted /ferns* indicating that the application papers 
so deposited have t>een acconied a filing date, bwt are laddng some page(s) of the specification. " MPEP, 
§ 601.01(d), 7th Edition. 

WARNING: This submission must be "within two months of the date of the •Notice of Omitted Items' (37 C.F.a 
1.181{f))."Noticeof June 5. 1996,61 Fed. Reg. 30.041 . 30.041 (Jun. 5. 1996). See also § 601.01(d). 
MPEP, 7th Edition. "As an applicant may, but is not required, to reply to such a 'Notice or Omitted 
Items.' extensions of time under 37 CFR 1.136 will not be applicable to this 2-month period." 
(emphasis in original). 



EXPRESS MAILINQ UNDER 37 C.F.R. § 1.10* 

(Express Man label number is mandatory.) 

(Express Mail certification Is <^tlonat.) 

I hereby certify that this paper, along with any document refenred to. is being deposited with the United States 

Postal Service on this date July 7j — 2 0Q4 . , in an envelope addressed to the Commissioner 

for VA 22313-1450 as "Express Mail Post Office to Addressee" MaiPng Label 

(type or print rmjpe of person mailing papet) 

Sigi4rtui;6 of person certifying 
WARNING: Certificate of mailing (first class) or facsimile transmission procedures of 37 C.F.R. 1.8 cannot be 
used to obtain a date of mailing or transmission fc^ this correspondence. 

^WARNING: EsK:h paper or fee filed by "Express Msul" must have the number of the "Express Mail" mailing 
placed hereon. prior to moling. 37 C.F.R. 1.10(b). 

"Since the filing of correspondence under § 1.10 without the Express Mail mailing label thereon 
is an oversight that can be evaded by the exerdse of reasonable care, requests for waiver of this 
requirement wilt not be granted on petition." Notice of Oct. 24, 1996, 60 Fed. Reg. 56,439, at 56,442. 
(Petition to Establish Prior Receipt in the P.T.O.of ltem(s) Considered as Omitted by the P.T.O.--Respohse to 
□ "Notice of Omitted Items" □ "Notice of Incomplete Application"— Nonprovisional Application (5-1 IJ 
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NOTE- *m//e an applicant willing to accept a nonprovisional application as deposited in the PTO need not 
fespond to the 'Notice of Omitted Items,' the filing of an express communication to that effect would 
pemnit the PTO to proceed with the processing of the application for examination, and, as such, may 
reduce the delay in the examination of the application. The failure to file a petition under 37 CF.R, section 
§ 1, 53(c) or 1, 182 (and the required petition fee) within 2 months of the *Nqtioe of Omitted Items* will 
be trea ted as a constnjctive acceptance by applicant of the application as deposited in the P. T,0. ' Notice 
ofJun, 5. 1996, 61 Fed. Reg, 30,041, 30,046.; M.P.E.P, § 601, 01(d), 7th ed. 

NOTE: "An applicant desiring to submit the omitted page(s) in a nonprovisional application and accept the date 
of such submission as the application filing date must fife any omitted page(s) with an oath or declaration 
in compliance with 37 section 1.63 and 1,64 referring to such page(s) and a petition under 37 section 
1. 182 (with the petition fee under 37 section 1.17(h)) requesting the later fiiing date within two months 
of the date of the Notice of Omitted Items' (37 section 1.181(9)." Notice ofJun. 5, 1996, 61 Fed. Reg 
30,041, 30,041. See § 601.01(d), MPEP, 7th Edition. 

NOTE: . .in view of the relatively low filing fee for provisional applications, and the PTO's desire to minimize 
the processing of provisional applications, the PTO will not grant petitions under 37 section 1. 182 to 
accept omitted page(s) or drawing(s) and accord an application filing date as of the date of such 
submission. Instead, the applicant should simply refile the complete provisional apf^ication. " Notice of 
Jun. 5. 1996, 61 Fed. Reg. 30,04U30,046, at 30,044.See § 601.01(d), hAPEP, 7th Edition. 

1. This is in response to the 

a "NOTICE OF OMITTED ITEMS" 
□ "NOTICE OF INCOMPLETE APPLICATION 
mailed for this application on June 25 » 2004 
E A copy of the 

B "NOTICE OF OMITTED ITEMS" 

□ "NOTICE OF INCOMPLETE APPLICATION 
is enclosed. 

2. Applicant asserts that the items indicated as omitted were in fact deposited with the 
PT.O. with the original application papers filed on April 15 > 2004 

3. In accordance with the requirements of the Notice of June 5, 1 996, 61 Fed. Reg. 30,041 - 
30.046, (see MPEP, § 601.01(d), 7th Edition) applicant hereby: 

A. Petitions under 37 section 1 .53(e) for a review of the detemiination that the items 
in issue were omitted; 

B. Submits the petition fee under 37 section 1.1 7(i) and 

C. Submits the attached evidence of the deposit of the items In issue. 

4. Fee Payment 

B Attached is a B check □ money order in the amount of $130.00 

□ Authorization Is hereby made to charge the amount of $130,00 

□ to Deposit Account No. . 

□ to Credit card as shown on the attached credit card information authoriza- 
tion form PTO-2038 

WARNING: Credit card information should not 6e included on this form as it may become public. 

Q Charge any additional fees required by this paper or credit any overpayment 
in the manner authorized above. 

A duplicate of this paper is attached. 

(Petition to^ Establish Prior Receipt in the P.T.Cof Item(s) Considered as Onr^itted by the PT.C— Response to 

□ "Notice of Omitted Items" □ "Notice of Incomplete Application"— Nonprovisional Application [5-111 
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5. Request for Refund For Petition Fee Under 37 CFR 1 .53(e) 

NOTE: '*The petition fee wiU be refunded if it is determined that the page(s) was in fact received by the PTO 
with the applicaUon papers deposited on fiUng." MPEP, § 601.01(d), 7th EdiV'on, 

It is respectfully requested that, upon grant of the petition under 37section 1.53(e). the 
petition fee be refunded by: 

Q a refund check 

□ a credit to the charge authorized above 

6. Provisional Request for Filing Date As of This Date of Submission of Omitted Items 
in Issue— Provisional Petition under 37 section 1.182. 

In the event that the Petition to Establish Prior Receipt in the P.T.O. of Omitted Items 
In Issue does not result in a decision by the P.T.O. that the omitted Items in issue were 
indeed received by the P.T.O. on the original filing date for this application, applicant hereby: 

(a) submits the omitted item(s) listed on the 

-NOTICE OF OMITTED ITEMS" 

□ -NOTICE OF INCOMPLETE APPLICATION; 

(b) submits a declaration in compliance with 37 section 1.63 and 1.64 refening to 
such omitted item(s); 

(c) petitions under 37 section 1.182 to accept the date of this submission as the 
application filing date; and 

(cl) submits the petition fee under 37 section 1.17(h). 

7. Petition Fee for Provisional Petition under 37 section 1.182 
The fee under 37 section 1.17(h) Is paid as follows: 

□ Attached is a □ check □ money order In the amount of $130.00 

□ Authorization is hereby made to charge the amount of $130.00 

□ to Deposit Account No 

□ to Credit card as shown on the attached credit card infomiation authoriza- 
tion fomn PTO-2038 

WARNING: Credit card information should not be included on this form as it may become public 

□ Charge any additional fees required by this paper or credit any overpayment 
In the manner authorized above, 

A duplicate of this paper is attached. 



(Petition to Estabfish Prior Receipt in the P.T.Cof ltem(s) Considered as Omitted by the PXO,— Response to 
□ "Notice of Omitted Items" □ "Notice of Incomplete Application"— Nonprovisional Application [S-IIJ 
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8* Request for Refund of Provisional Petition Fee under 37 section 1.182 

Upon grant of the petition under 37 section 1 .53(e) and the determination by the P.T.O. 
that the omitted items in issue were filed with the original papers filed for this application, 
applicant respectfully requests that the petition fee under 37 section 1.182 be refunded 
by: 

. □ a refund check 

□ a credit to the charge authorized above 



No.: 37,911 



Customer No.: 24,239 



SIGNATURE OF PRACTtnONER 



SIC 

Steven B. Phillips 



Tel. No.: ( 919 ) 286-8000 (type or print name of pmcmioner) 

2200 West Main Street, Suite 800 



P.O. Address 
Durham, NC 27705' 



S Plus EVIDENCE OF DEPOSIT OF rrEM(S) WITH APPLICATION INDICATED AS 
OMITTED IN THE □ "NOTICE OF OMITTED ITEMS" □ "NOTICE OF INCOMPLETE 
APPLICATION'*— NONPROVISIONAL APPLICATION 



Petition to Estabfish Prior Receipt in the PT,0.of lt€m(s) Considered as Omitted by the P.T.O.— Response to 
□ "Notice of Omitted Items" □ "Notice of Incomplete App6catton''--^onproyisional AppUcation [5-11] 
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ORIGIN (POSTAL USE ONLY) 



METHOp OF PAYMENT. . 

&pw8aMalCoiporaa/^detNo.. 



Customer Copy 

uNn-EDsmESPosMsERVfCE^ PpgitOfficeTb Addresso^^ 



DELIVERY {POSTAL USE ONLY) 





FR0M:(PL£ASEPRIN1) 



^^VAN ALLEN . 

ST ST£ 800 



PRESS HARD. 

You :uc innkiiKj 3 copies 



PO BOX 1450--. ^^- -"'^ 



VA 2 2313-1 50 



FOR PICKUP OR TRACKING CALL 1-800-222-181 1 www.usps.com '^MMS 




